, CONTRACT
2  BETWEEN. -~
COUNTY OF GLOUCESTER
| AND -
K PHOENIX 'A,DV-ISORS, L_LC .

o THIS CONTRACT is made effectlve this’ 1St day of J anuary, 201 1, by and between THE’V
COUNTY OF GLOUCESTER A body pohttc and. corporate with offices in. Woodbury, Ncw -

Jersey, hereinafter referred to- as "County", and PHOENIX ADVISORS, LLC, (a Limited

Liability: Company) with ofﬁces at 5~—’§hecréesﬁ=eet~ Bordentown New J ersey 08505, herelna'fter o ‘

, referred to as "Vender t‘u mt Pai Lt by

E RECITALS

WHEREAS there exists a need by the County of Gloucester for professronal ﬁnanmal
advisor services; and ' : :

WHEREAS thrs contract is awarded pursuent to and consrstent with Gloucester o

_ County s fair and open procurement process and the terrns and prowswns of NI S 19: A44A-20.4;
and . : ‘

WHEREAS Vendor represents that 1t is quahfied i0 perform sald services and des1res to
so perform pursuant to the terms and pI‘OV].SlOIlS of thrs Contract. - - : -

NOW THEREFORE in conmderahon of the mutuaI promlses agreements and othe1 :
considerations rnade by and between the partres the County and Vendor do hereby agree as

. fol]ows

' TERNIS OF AGREEM‘ENT

1. TERM The term of'the contract shall be for the pertod beg:rmmlg J anuary 1 201 1 and

: concludmg December 31, 2011

2. COMPENSATION. Contract shall be for estnndted un1ts ‘of service, with the LA
contract amount of zero. and a maximum contract amount of $50 000, OO as per the RFP '
Subrmtted by Vendor dated November 19 2010 : :

Itis agreed and unde1 stood that this | is an open-ended contrdct thereby requmng the
County to use Vendor’s services. only on an as- ‘needed basis. Theré i isno obhgatlon onthepart -

ofthe County to make any purchase whatsoevcr

- Vendor shali be paid in- accordance with this Contract docurnent upon recerpt of an

* invoice and a properly executed voucher After approval by County, the payrnent Voueher shall -

be ptaced in line for prompt payment




Each invoice shall contain an itemized defailedﬂescﬁpﬂon’of all work performed du’fing

the billing period. Failure to provide sufficient specificity shall be cause for reJectlon of the
invoice untﬂ the necessary detaﬂs are prov1ded

It is also agreed.and understood that the acceptance of the final pe,yfnent By Vendor shall
be considered a release in full of all claims against the County arlsmg out of, or by reason of, the
work done and materlals furmshed under this Contract ‘ v

3 DUTIES OF VENDOR The specific duties of the Vendor shall be as set forth in the
RFP #11-006, and Vendor’s responsive proposal dated November 19, 2010, Whlch are
incorporated in their entirety and made a part of this Contract. . Should there occur a conﬂ1et
between this form of contraet and RFP #11- 006 this contract shall prevail.

_ Vendor agrees that it has or will compl‘y with, and where apphcable shall continue .
throughout the penod of this Contract to compiy with, all of the requlrements of the RFP
documents. .

4. FURTHER OBLIGATIONS OF THE PARTIES. Durmg the perfoxmanee of this -
Contract, the parties agree as follows where apphcable

A Vendor will not d1scnm1nate agamst any employee or apphcant for
employment because of gender, age, race, creed, color, religion, Vietnam- era veteran
status, national origin, ancestry, marital status, disability, affectional or sexual orientation,
genetic 1nf0rmatlon sex or atypical hereditary cellular or blood trait. Vendor will take
affirmative action to ensure that such applicants are recruited and employed and that '
employees are treated during employment without regard to their gender, age, race, creed,

“color, religion, Vietnam-era veteran status, national origin, ancestry, marital status,
disability, affectional or sexual orientation, genetic information, sex or atypical heredﬁaly
~ cellular or blood trait. Such actions shall include, but not be limited to the following:

“employment, upgrading, demotion, or transfer; recraitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. Vendor agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be provided by the Public
Agency Compliance Officer setting forth provisions of this non-discrimination clause.

B. The Vendor or subcontractor, where applicable, will, in all solicitations or '
advertisements for employees placed by or on behalf of the Vendor, state that all qualified
_ applicants will receive consideration for employment without regard to gender age, Tace,
creed, color, religion, Vletnam ‘era veteran status, national origin, ancestry, marital status,
- disability, affectional or sexual orientation, geneuc mformatmn -sex or atypical hereditary '
cellular or blood trait. : :

C. The Vendor or subcontractor, where applicable, will send to each labor union |
or representatwe or workers with which it has a collective bargaining agreement or other
contract or understanding, a notice, to be provided by the Agency Contracting




) ,Code(\l JAC 17 27)

' Ofﬁcer adwsmg the labor union or workers! representatlve of the Vendor s comrmtments
‘under this act and shall post copies of the notlce in conspmuous places avallable to - ‘
'employees and apphcants for employment -

D. The Vendor or subcontractor where apphcable agrees o comply w1th any

: regulatmns promulgated by the Treasurer pursuant toP.L. 1975, ¢. 127 as amended and -

supplemented from tnne to time

E. The Vendor ot subcontraetor where applleable agrees to attempt in good fadth

S 4o employ minority and fernale workers consistent’ with the applicable County
‘ remployment goals prescribed by N.J.A.C. 17:27- 5.2 promuigated by the Treasurer
‘pursuant to P.I.. 1975, C. 127, as amended and supplemented from time to time or in

accordance with a binding determination of the applicable County employment goals
détermined by Affirmative Action Office pursuant to N.J.A.C. 17:27- 5.2 promulgated by .

the Treasurer puxsuant to P L. 1975, L 127 as amended and supplemented from tnne to
-tlme ) ‘ . :

F. The Vendor or subcontraetor where apphcable agrees to inform in wrltmg
appropriate reciuitment agencies in the area, including, employment agencies, placement

 bureaus, colleges, universities, labor unions, that it does not discriminate on the basis of -

gender, age, creed, color, religion, Vietnam-era veteran status, national origin, ancestry;
marital status, affectional or sexual onentatlon or dlsablhty and that it will discontinue
the use of any reermtment agency which engages in direct or indirect dlscnmmatory
practlces :

G The Vendor or subcontraetor where apphcable agrees to revise any of its
testing procedures, if necessary, to assure that all personnel testing conforms with the

principles of job-related testing, as established by the statutes and court decision of the

State of New Jersey and as estabhshed by applicable Federal law and appheable Federal
court decisions. -

H. The Vendor or subcontractor, where applicable, agrees to.review all
procedures relating to transfer, upgrading, downgradmg and layoff to ensure that all such

"attions are taken without regard to gender, age, creed, color, religion, Vietnam-era 7
. veteran status, national origin, ancestry, marital status, affectional or sexual ortentanon
. or disability and conform with the applicable employment goals, consistent with the =
* statutes and court decisions of the State of New J ersey and apphcable Federal law and
‘ apphcable Federal court decxsmns

- 1. The Vendor or subcontractor Where applicable, shall furnish such report or
other document to the Affirmative Action Office as may be requested by the office from -

time to time in order to carry out the PUIposes of these regulations, and pubhc agencies. ..
shall furrnsh such information as may be requested by the Affirmative Action Office for .

conducting a comphance 1nvest1gat10n pursuant to Subchapter 10 of the Adm1n1strat1ve




I Only manufactured products of the Un1ted States of Amerlca wherever :
avaﬂable shall be- used in the execution of the work spemﬁed herem

K In accordance w1th the Tax Equ;ty and F1scal Responsibility Act of 1982 :
(TEFRA), it is expressly understood that if the net amount paid to Vendor pursuant to this
" . Coéntract exceeds Ten Thousand Dollars ($10,000.00) in a twelve-month period, Vendor -
will grant to the Department of Health and Human Services and/or the general
. Accounting Office access to such of Veridor's books, documents, and records as are
necéssary to verify the nature and extent of eosts of services furnished under this
Contract. Vendor agrees to grant such access until the expiration of four (4) years after
the services are furnished under the: contract. In the event that Vendor carries out any
duties of the contract through a subcontract with a related organization which will result .
in payment to the related organization of Ten Thousand Dellars ($10,000.00) or more
over a twelve-month period, Vendor agrees that any such subcontract shall require that
the related organization shall make available such books, documents and records Wthh
 are necessary to’ Verlfy the nature and extent of the costs,

5. LICENSING AND PERMITTING. If the Vendor or any of its agents is reqmred o
maintain a license, or to maintain in force and effect any permits issued by any governmental or.
quasi- -governmental entity in order to perform the services which are the subject of this Contract,
then prior to the effectivé date of this Contract, and as a condition precedent to its taking ‘effect,
Vendor shall prov1de to County a copy of its current license and permits required to operate in
the State of New Jersey, which license and permmits shall be in good standing and shall not be
subject to any current action to revoke or suspend and shall remain so throughout the term of
this Contract. -

Vendor shall notllfy County immediately in the event of suspension, revocation or any
change in status (or in the event of the initiation of any action to accomphsh such suspension,
- revocation and/or change in status) of license or certification held by Vendor or its agents.

6.  TERMINATION. This Contract may be ternnmatcd as follows

A. Pursuant to the term1nat1on prowswns set forth in RFP #11 0’06 whichever -
the case may be, w}n ch are spee1ﬁca11y referred to and 1ncorporated herein by reference.

B. If Vendor is required to be licensed in order to perforrn the services wh1ch are
- the subject of this Contract, then this Contract may be terminated by County in the event
that the appropriate governmental entity w1th Junsdlcnon has instituted an action to have
the Vendor's license suspended, or in the event that such entity has revoked or suspended
said license. Notice of termination pursuant to this subparagraph shall be effective
immediately upon the giving of said notice.

C. If th:rough any cause the Vendor or subcontractor where apphcable shali fail
" to fulfill in timely and proper manner his ob11gat10ns under this. Contract, or if the Vendor
shall viotate any of thc covenants agreements or stipul ations of this Contract, the COun‘{y ‘




©shall thereupon have the nght to termmate this Contract by glvmcr Wntten :
" nofice to the Vendor of such termination and specifying the effective date thereof. In

such event; all finished or unfinished documents, data, studies; and reports prepared by ‘ :

the Vendor under thlS Contract, shall be forthw1th dehvered to the County ' : : o

'D. The County may termmate thts Contract for pubhc convemence at any time by
a notice- in writing from the County to the Vendor. If the Contract is terminated by the -
~County as provided herem the Vendor will be pa1d for the services rendered to the time
of termination. - ‘ S :

E. Notwithstanding the above, the Vendor or subcontractor, where applicable,
shall not be relieved of liability to the County for damages sustained by the County by -
virtue of ary breach of the Contract by the Vendor, and the County may withhold any
payments to the Vendor for the purposé of set off until such time as the exact-amount of
damages due the County from the Vendor is determined. ' ‘

F. Termination shall not operate to affect the validity of the indemniﬁoation
provisions of this Contract, nor to prevent the County from pursuing any other relief or
damages to which it may be entitled, either at law or.in eqmty

7. NO ASSIGNMENT OR SUBCONTRACT. This Contract may not be assigned nor .
subcontracted by the Vendor, except as otherwise agreed in writing by both parties. Any.
attempted assignment or subcontract without such written consent shall be void with respect to
the County and no obligation on the County's part to the assignee shall arise, unless the County
shall elect to aceept and to consent to such a531gnment or subcontract

8. INDEMNIFICA”[ ION The Vendor or subcontractor, where applicable, shall be -
responsible for, shall keep, save and hold the County of Gloucester harmless from, and shall
indemnify and shall defend the County of Gloucester against any claim, loss, habﬂ;ty, expense
(specifically including but not limited to costs, counsel fees and/or experts' fees), or damage
resulting from all mental or physxcal injuries or disabilities, including death, to émployees or
recipients of the Vendor's services or to any other persons, or from any damage to any property
sustained in connection with this contract which results from any acts or omissions, ncluding
negligence or malpractloe of any of its officers, directors, employees, agents, servants or
independent contractors, or from the Vendor's failure to provide for the safety and protection of
its exnployess, or from Vendor s performance or failure to perform pursuant to the terms and
provisions of this Contract. The Vendor's liability under this agreement shall continue after the -
termination of this agreoment with respect to any hab111ty, loss, expense or damage resultmg
' from acts occumng prior to tetmmatlon

9. INSURANCE ‘Vendor shall, if applicable to the services to be provided, maintain
general liability, automobile hablhty, business operatlons builder's instrance, and Workers"
Clompensation insurance in amounts, for the coverages, and with carriers deemed satisfactory by
County, and which shall be in compliance with any applicable requir¢ments of the State of New
Jersey. . Vendor shall mmultaneousty with the execution of this Contract, dehver oerttﬁoatlons of
said insurance {o County, nammg County as an addlttonal msured g -

7..-5.-': .




: If Vendor isa member of a professmn that is sub] ect to. su1t for professronal malpracnce
. then Vendor shali maintain ‘and continue in full force and éffect an insirance pohcy for.
professxonal hablhty/rnalpractrce with limits of liability acceptable to the County. Vendor shall, -
E snnu;{taneously with the execution of this Contract, and as a condition precedent to its takmg
) effect, prov1de to County a copy of a certificate of i insurance, verifying that said insurance is and
‘will be in‘effect dunng the term of this Contract. The County shall review. the certificate for
- sufficiency and cornphance with this paragraph, a:nd approval of said certificate and policy shall
~be necessary prior. to this Contract taking effect. “Vendor also hereby agrees :
to continue said policy in force and effect for the period of the. apphcable statute of hm1tat10ns
foltowing the termination of this Contract and shall provide the-County with coples of certlﬁcates
of insurance as.the cert;tﬁcates rnay be renewed durmg that penod of trme o :

10. - SET-OFF. Should Vendor either refuse or neglect to perform the service that Vendor ig
. required to perform in. accordance with the terms of this Contract, and if €Xpense 13 incurred by
County by reason of Vendor's failure to perform, theén and in that event, such expense shall be-
“deducted from any payment due to Vendor. Exercisc.of such set oft shall not oper: ate to prevent
County from pursulng any other remedy to whrch it may be entltled

11 PREVENTION OF PERFORM_ANCE BY COUNTY In the event that the County 1S
prevented from performing this Contract by circumstances beyond its control, then any
obligations owing by the Courity to the Vendor shall be suspended thhout habthty for the period
during wlnch the County is so prevented. : :

12. METHODS OF WORK Vendor agrees that 11 perfonnlng 1ts work, 1t shall employ
such methods or means as ‘will not cause any interruption or interference W1th the operatrons of
-'County or 1nﬁ1nge on the rlghts of the pubhc

13, NON-WAIVER The fallure by the County to° enforce any parttcular provision of this
* Contract, or to act upon a breach of this Contract by Veéndor, shall not operate as or be construed
as a waiver of any subsequent breach, mor a bar to ahy subsequent enforcement. .

14, " PARTIAL INVALIDITY In fhe event that any provision of this Contract shall be or
become invalid under any law or apphcablc regulation, such invalidity shall not affect the
- validity or enforceablhty of any other prowsron of this Contract. - -

15. CHANGES Thrs Contract may be modified by approved chan,c:e orders consistent with -
-applicable laws, rules and regulations. The Ceunty, without invalidating | this Contract, may order
" changes. consisting of additions, delet1ons and/or modrﬁca’uons and the contract sum shall be
. adjusted accordrngly This Contract and the contract terms may be changed only by change

- . order.. The cost or credit to the County from change in'this. Contract shall be determmed by

' mutual agreernent before executlng the change 1nvolved

16. NOTICES. Notices requrred by this Contract shall be effectrve upon rnathng of notice
by regular and’ cert1ﬁed mail to the addiesses set forth above, or by personal service, or if such

 notice cannot be délivered or personally served then by any procedure for notice pursuant to the
Rules of Court of the State of New J ersey. : :




c;HCOG:SSOI’S and assrgns

ATTEST:

17 " COMPLIANCE WITH APPLICABLE LAW Vendor shall at all times durmg the -

course of the. effeetwe period of this Contract comply with and.be subject to all- applicable laws,
rules and regulatrons of the State of New J ersgy and of any other ent1ty havmg _]ut'lSdlCthn :

.pertammg to the performanee of Vendor s services.

18. INDEPENDFNT CONTRACTOR STATUS The partles acknowledge that Vendor is

' "an mdependent contractor, and ismotan agent of the County

| 19.‘, CONFIDEN TIALITY Vendor agrees ot to dmﬂge or release any mformatron

reports or recommendatrons developed or obtained in connéction with the performance of this
Coritract, during the term of thrs Contract except to autbonzed County persormel ar upon prlor

. approval of the County

20 BINDING EFFECT Th1s Contract shall be bmdrng on: the unders1gned and thelr :

21. CONT RACT PARTS ThlS Contract consists of f.hlS Contract document RFP #11- 006
issued by the County of Gloucester and Vendor’s responsive proposal dated November 19, 2010..

~ Should there occur a conflict between this: form of contract and the County’s RFP #11-006 and

Vendor’s responsive Proposal dated November 19, 2010, then this Contract shall prevaﬂ Should

. there occur a conflict between. thls Contract or the RFP #11-006 and the Vendor’s. responsive

Pmposal dated November 19, 201 0, th1s Con’tract or the RFP as the case may be, shall prevarl
~THIS CONTRACT is effectlve as of this 1* day of Jaeuary, 201 L

IN WIT NESS WHEREOF the County has eaused this mstrument to be srgned byits
Director, attested by its Clerk, and its corporate seal affixed hereunto, pursuant to a Resolution of
the said party of the first part passed for that purpose, and Vendor has caused this instrument to
be signed by its properly authonzed representatrve and its corporate seal afﬁxed the day and year =

first above Wntten .

| R -, V

THE COUNTY.OF GLOUCESTER

<] By v_/u'jt /-
ROWN.W‘LA, CLERK . -  ROBERT M.DAM!
T _':'DIRECTOR

6 N N ';-DAVIDBT%JOMP ON, CHIEF
SR ~ EXECUTIVE OFFICE s




